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Provisions for the divergence of the opinions of the presiding judge
panel in the civil cases ""a comparative study"*
Prepared by: majeda Mohammad al-fayoumi
Supervised by: Prof. Dr. Anis Mansour AL Mansour
Abstract

The Judicial deliberation is considered a stage of the issuance of judicial decisions
and rulings. This stage has rules and conditions that require the comparative Arab
legislation and Jordanian legislation to apply in order for the judgment to be issued.
Among them is that the decision or judgment must be issued unanimously or by the
majority of the opinions of the presiding judging panel. However, by reviewing the
provisions of Jordanian law, specifically the Code of Civil Procedure and amendments
no. (24) Of 1988. By comparing it with the laws of civil procedures and pleadings, we
find that the Jordanian legislator has neglected and omitted to develop solutions to the
problem of the divergence of opinions and their division in the judicial panel into more
than two opinions, as it is the result of the deliberation stage, which may lead to impeding
the adjudication of cases and leaving them without judgment, which negates the purpose
of the legislator’s decision to give litigants the right to adopt the court option in the event
of a dispute in order to determine and confirm the rights of owners . On this ground, this
study discussed the provisions of the divergence of the opinions of the presiding judging
panel in the civil cases, in terms of clarifying its concept and assumptions, and its forms
and to determine the procedural solutions to confront it.

The most significant finding of this study is that the Jordanian legislator did not
organize texts and provisions in the Code of Civil Procedure that address the problem of
the dispersion and divergence of the opinions of the presiding judging panel within the
rules related to judicial deliberation.

Hence, the study concluded that it is highly required to introduce the following text:
“Judgments are issued by consensus of the opinions of the panel or its majority. If the
majority is not available and the opinions diverge into more than two opinions, the party
with the least number or the team that includes the most recent judges must join one of
the opinions issued in the case, after taking the opinions again under penalty of
disciplinary action”.

Keywords: Judicial deliberation, consensus of the opinions, majority of the opinions,
divergence of the opinions
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